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INTRODUCTION 
Although the Constitution of the United States makes 
no direct reference to education, all state constitutions 
have specific provisions which make education a legal respon-
sibility of the state. Moreover, the statutes of most states 
stipulate in detail how schools are to be governed. While 
much control is delegated to district boards of education 
and to other bodies which become part of the state system of 
education, the controlling body remains the state legislature. 
In a sense, we have fifty systems of education, but in many 
respects they are similar in organization. 
The problem facing the legislatures of the fifty 
staLes lies in the total disagreement among active change 
agents and power struc.tures in the world today. Such well 
known authorities as Leon Lessinger,l Henry M. Levin,2 
Robert D. Bhaerman,3 and Ivan Illich,4 are poles apart in 
their concepts of what is wrong with our schools and how we 
lLeon Lessinger, "Engineering Accountability for 
Results i.n Public Education," Phi Delta Kappan, Vol. LII, 
No. 4, (December, 1970), p. 217. 
2Henry M. Levin, "A Conceptual Framework for 
Accountability in Education," The School Review, Vol. 82, 
No. 3, (May, 1974), pp. 363-365. --
3Robert D. Bhaerman, "Accountability: The Great Day 
of Judgment," Edpcational Technology, Vol. XI, No. 1, 
(January, 1971); pp. 62-63. 
4rvan Illich, "After Deschooling, What?", Social 
E?l!£z, Vol. 2, No. 3, (September/October, 1971), pp.:-9-12. 
1 
2 
should correct the problem. Frank G. Jennings in 1974 
stated, "The schools are no longer doing their jobs, but we 
are no longer sure what the school's job is. 115 Dan. P. 
Moynihan in 1970 argued " ••• that piecemeal programs do not 
solve problems in a society that has become a 'system' 
that is where everything is related to something."6 
The primary purpose of this study is to provide a 
comprehensive examination of enactments by the legislatures 
of the fifty states during the period of 1963-1974 
concerning Accountability and·Educational Assessment in 
order to predict trends for future legislative impact upon 
the nation's schools. 
Most state constitutions contain language whereby the 
state legislature is charged with the responsibility of 
establishing and.maintaining a system of free public schools. 
In the Virginia constitution, the provision reads, "The 
. 
General Assembly shall establish and maintain an efficient 
system of public free schools throughout the State."7 
The courts of the states have consistently inter-
preted such language as shown above as ascribing plenary 
power to the legislature. In Buck v. McLean, A Florida 
5Frank G. Jennings, "Editorial," Teachers College 
Record, Vol. 76, No. 1, (September, 1974), p. 2. 
6oaniel P. Moynihan, "Politics vs. Program in 
1970," The Public Intereg, No. 20, (Summer, 1970), p. 39. 
\ 
7virginia Constitution, (Article IX, 129). 
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court case in which the jurisdiction of school districts was 
in question, the plenary power of the legislature was 
reiterated: 
County school boards are part of machinery of govern-
ment operating at local level as agency of state in 
performance of public functions, and character of 
their functions, and extent and duration of their 
powers rest exclusively in the legislative discretion. 
Powers of county school boards may be enlarged, 
diminished, modified, or revoked, and their acts 
set aside or confirmed, at pleasure of the 
legislature.a 
It does not follow, as it would seem, that there are 
no restrictions upon the legislature. To begin with, the 
legislature cannot take action contrary to the state or 
federal constitutions. The courts have consistently ruled 
that the legislature cannot exercise its power in an 
unreasonable manner nor can the legislature delegate its 
plenary power to other governmental agencies. Constitutional 
and statutory language, court interpretations, and long 
practice make it clear that the legislature of each state 
is the "big school board" of that state. 
In the scheme of things, basic decisions regarding 
education can be made in no other place. It is true that 
state b.oards of education, appropriate state commissions, and 
state superintendents can do a great deal to screen and 
improve the proposed legislation, but in the final analysis 
( 
8Buck v. McLean, 115 So. (2d) 764, (Fla. 1959). 
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only the legislature can decide basic policy questions 
regarding our schools. 
The work of the legislature is done through 
committees. Therefore, the education committees of the 
senate and the house become crucial bodies in legislation 
affecting schools. But these committees do not sit and 
deliberate in isolation. Every special interest group in the 
state interested in education or in expenditures, and some 
beyond the state, attempts to influence the education 
committees. 
In the past, the power structures concerned with 
agriculture, business, labor, and education had the most 
influence with the state legislatures. Today the power 
structure base had broadened. " ..• The entire field of 
politics in education is in great transition as new 
political actors from student bodies, black inner-cities, 
and teachers' unions exert stronger political influence 
than in the early 1960s. 119 
To summarize, we find that the state legislature has 
plenary power in making basic policy decisions regarding the 
schools. This power is exercised in the melee of public_ 
forces which constitute American society. In a sense, the 
legislature is the political arena within which these forces 
9Michael w. Kirst, ed., The Politics of Education, 
(Berkeley, Calif: Mccutchan Publishing Company, 1970), p. vi. 
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must make the best case they can and wield every influence 
they can muster. Any realistic appraisal of controls 
imposed on American schools must consider not only the arena 
but all the powers which attempt to influence it. 
In order to ascertain the direction of the 
legislatures and the courts ~nd to give direction to the 
profession, a comparative analysis of legislation and 
related. cases needs to be made. 
Critics of education in the past were content to 
listen to accounts of resources allocated for programs, 
buildings, operations, and systems. This has changed. 
Today the questions focus on results obtained for the 
resources used.lo 
Review of the Related Literature 
With the growing interest in education account-
ability since 1970, the scope of the literature has expanded 
into a formidable bulk. When we discount the repetitious 
and the generalistic exhortative materials there remains a 
substantial body of articles probing the nature, charac-
teristics, and implications of the current bandwagon known 
as accountability. 
Yet for all the interest shown and the variety of 
accountability plans being developed, we know very little 
lOLeon Lessinger, "Engineering Accountability For 
Results in Public Education," Phi Delta Kappan, Vol. LII, 
No. 4, (December, 1970), p. 217. 
6 
about the legislative action being taken by the states. 
Writing in the October 1972 Kappan on "An Empirical Eval-
uation of a District Teachers' Accountability Program," 
Fred Niedermeyer and Stephan Klein of California said that 
virtually no research on accountability has been conducted. 11 
Stan Elam in the Editor.' s Column of Kappan (June 
1974) restated the above quotation pointing out that little 
has changed since the 1972 article by Niedermeyer and Klein, 
and that " ••• the research deficiency would seem to have 
been corrected, but we tend to get only the predictably 
glowing reports from state departments of education or the 
subjective 'I know a case' investigations dealing with 
local accountability efforts. 1112 
For all practical purposes, related literature and 
related research are non existent. The Encyclopedia of 
Educational Research, Review of Educational Research, 
Research Studies in Education, and the Index to American 
Doctoral Dissertations, Dissertation Abstract, and ERIC do 
not show any evidence of this type of study having been 
pursued. 
The legislation itself has not been critically 
analyzed nor challenged on a nation wide basis. Court 
11Fred Niedermeyer and Stephan Klein, "An Empirical 
Evaluat,ion of a District Teachers' Accountability Program," 
Phi Delta Kappan, Vol. LIII, No. 2, (October, 1972), p. 120. 
12 Stanley Elam, ed., "Holding the Accountability 
Movement Accountable," Phi Delta Kappan, Vol. LV, No. 10, 
(June, 1974), p. 657. 
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challenges and attorney general rulings are few. Prior court 
decisions on the authority of the legislature in the area of 
education may be the reason for so little controversy on 
legislative action; (See CONSTI'l'UTIONAL EMPOWERMENT AND 
LEGISLA'rIVE AUTHORITY) • 
What are the reasons or problems confronting the 
~..rnerican public in their growing dissatisfaction with the 
system? The literature concerned with power structures 
and the social system points up some of the concerns as 
follows: 
1. The current social milieu. 
2. Criticism and reform following shocking events. 
3. Need for school, second only to the family, to 
safeguard the traditional values of society. 
4. Need for schools to prepare leaders to solve the 
many pressing social, political, and economical 
problems. The magnitude of today's disrespect 
toward education makes accountability the battle 
cry. 
5. The general state of the economy. 
6. Widespread agreement that something is basically 
wrong with public education. 
7. Better educated parents growing more critical in 
their expectations from schools and less willing 
to believe the educational "authorities." They 
demand that administration and teachers be more 
accountable for the progress of students. 
8. An increased proportion of family income going 
into taxes. 
9. Recognition that a considerable fraction of youth 
fails to meet the standards of literacy demanded 
for civilian and military jobs. 
10. Development by industry and defense of management 
procedures that have increased the effectiveness 
and efficiency of certain production organizations. 
8 
The simultaneous occurrence of these has drawn 
attention to education. 
The problems and concerns are real to the various 
elements of the power structures. The action and reactions 
of the political servants in the legislatures are evident as 
they attempt to answer the questions of their constituents. 
The charge: Inefficiency,· waste, extravagant spending 
on frills, failure to meet the needs of the neediest, and 
failure to transmit values of a free society to our youth. 
Something has gone wrong with·our public education syste~, 
and action is needed. Congress and the state legislatures 
have increased financial help and are puzzle-a by the 
continuing problems. Voters are defeating referendums that 
they would have readily passed a few years ago. 
What is the problem? Why has the legislation attempted 
to answer the charge of the public for better schools? Let 
us look at some of the literature on the subject. 
McComasl3 in 1971 found in historical evidence that 
educational change tends to come from outside the profession. 
He concluded that a central concern to leaders in education 
is to seize the initiative in developing accountability 
systems. Acc_ording to Mccomas, accountability systems will 
not emerge unless local, state, and federal governments are 
willing to invest the funds necessary for the design and 
13J. D. Mccomas, "Accountability: How do we Measure 
Up?," Educational Technology, (January, 1971), p. 31. 
9 
testing of various models and strategies. 
Because of total disagreement among the various power 
structures and the vocalness of public criticism of 
education, the courts and state legislatures are reacting 
through the establishment of case law and statutory law to 
change the educational system through accountability for an 
assessment of outputs. 
The formal institutional description of powers and 
prerogatives would lead one to believe that the school 
board plays a more decisive role in school policy making 
than it does. The local powers are limited to discretionary 
areas where individual judgment and undirected choice are 
possible, such as selection of teacher, textbooksi and 
methodology of instruction. 
Indeed, research has shattered the myth of lay 
14 
control of schools. The boundaries of the district and 
its very existence depend on state action. A substantial 
portion of the operating revenues are provided by state 
funds. Teachers are certified by state officials in accordance 
with state laws. In short, the caliber of the public school 
in any given district is to a considerable degree determined 
by constitutional provisions, statutes, court interpretations, 
and administrative decisions of the state of which the school 
district is a subordinate unit. 
------..,.-.--·---
14Michael W. Kirst, ibid, p. v. 
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Nicholas Master515 pointed out that public school 
decisions are made within a clearly identifiable power 
structure in which the influence relationships are clearly 
established as in a political arena where power is fragmented 
resulting in a high degree of uncertainty for the particular 
interests which are making claims. Those who seek to 
influence public school policy work within a framework in 
an area of "permissible negotiation," established or set by 
the responsible leaders who include both legislators and the 
governor. Relatively few public school policy proposals 
entertained in legislative halls result from general public 
pressures or from wave like public protest. The groups and 
individuals who articulate the policy proposals, the 
innovators, so to speak, are those who have a direct or 
tangible stake in the outcome of the decisions. 
There is no question that education should be re-
sponsible for its output. Heniy Levinel6 stated, "Account-
ability should be practiced at all levels of education," 
and Henry Dyerl7 said, "Accountability should serve to 
improve and to prove the quality of education." ••• Account-
15Nicholas A. Masters, Robert Salsbury, and Thomas 
Eliot, State Politics and the Public School - an explorator 
analysis, (New York: Alfred A. Knopf Inc., 1 64 , p. 319. 
16aenry M. Levine, "A Conceptual Framework for Account-
ability in Education," The School Review, Vol. 82, No. 3, 
(May, 1974), p. 363. 
17nenry Dyer, "How to Achieve Accountability in the 
Public Schools," PDK Fastback Series, (Bloomington: Phi Delta 
Kappan, 1973), p. 35. 
11 
ability plans and the reexamination of the educational 
process which accompanies them can bring only good for the 
professionally minded teacher who seeks to improve skills, 
methods, and materials.18 
Former President Nixonl9 in his Education Message 
(March 1970) said, "From these conditions we derive another 
new concept: Accountability. School administrators and 
school .teachers alike are responsible for their performance, 
and it is in their interest and that of their pupils that 
they be held accountable." 
Patricia Graham20 said that the most serious problem 
the American educational system has ever faqed is the gap 
between public expectations of it and its performance. 
Bair proposed that state departments of education 
take an active role in improving educational accountability. 
He said, "Two reasons for a mandate for state leadership are 
(1) the difficulty if not the inability for local units to 
initiate change and (2) the increased power and responsibility 
18Arthur A. Rice, "Good Teachers Stand to Benefit 
from Accountability Plans," Nation's Schools, Vol. 86, 
No. 5, (November, 1970}, p. 16. 
19Education Message, (March, 1970). 
20patricia Albjerg Graham, "America's Unsystematic 
Education System," American Education, (July, 1974), p. 14. 
12 
for education vested in state government. 1121 
H. Thomas James22 suggested that we are faced with a 
new cult of efficiency that is growing through demands for 
accountability, managerial objectives, contract learning, 
and voucher systems, forcing action by governmental agencies 
rather than by educators. He also contended that if 
educators do not assume leadership in accountability and 
assessment, others will take charge and dictate the manner 
in which schools are to be evaluated. James felt that the 
"states are reacting to public demand for accountability 
because the professionals have not initiated the leadership 
·in policing their own professional standards. 11 23 Tyll 
Van Geel expressed the idea that recent court rulings on the 
right to an education have caused a rush to legislate 
quality education.24 
This rush to attempt to legislate quality education 
was warned against by Joe Huber when he expressed the dangers 
of misapplication. He stated, "The individual or group 
21Medill Bair, "Developing Accountability in Urban 
Schools: A Case for State Leadership," Educational 
Technology, (January, 1971), pp. 38-40. 
22H. Thomas James, The New Cult of Efficiency and 
Education, (Pittsburgh: Pittsburgh Univ. Press, 1968), p. 293. 
23H. Thomas James, ibid, p. 295. 
24Tyll Van Geel, "Does the Constitution Establish A 
Right to An Education?," The School Review, Vol. 82, 
No. 2, (February, 1974), p. 293. 
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accountable for a task should have substantial control over 
identification, execution, and evaluation of the task." 25 
Lieberman26 expressed a similar viewpoint in that the 
nature and extent of accountability must be clearly defined 
and realistically delineated and that new roles and relation-
ships between all factions will inevitably result. 
Industrial pressures for the expansion of career 
emphasis have affected the objective goals that schools wish 
to obtain.27 Mohammed A.A. Shami28 felt that education must 
define that for which it should be held accountable. He 
feels that states in their rush to improve educational out-
put have not established viable objectives, nor have they 
answered the questions: Who is to be accountable? For what 
are they accountable? and To whom are they accountable? 
Congressman John Brademas in discussing the unspoken 
assumption about accountability asked: 
Is it the weapon we've long been seeking that 
will let us punish the teacher who can't make our 
children learn or is it the vocalness of the emerging 
power structures charging education with inefficiency, 
25Joe Huber, "Dangers of Misapplication," NASSP 
Bulletin, Vol. 58, No. 383, (September, 1974), p. 15. 
26Myron Lieberman, ed., "An Overview of Account-
ability," Phi Delta Kappan, (December, 1970), p. 194. 
27oavid c. Williams, "The Spectre of Permanent 
Schooling," Teachers College Record, Vol. 76, No. 1, 
(September, i..97 4) , p. 4 6. 
28Mohammed A.A. Shami, Et. al., "Dimensions of 
Accountability," NASSP Bulletin, Vol. 58, No. 383, 
(September , 19 7 4) -, -P . 1 • 
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waste, extravagant spending on frills, failure 
to meet the needs of the neediest, and failure 
to transmit values of a free society to our youth 
that has caused the legislatures to act.29 
Havighurst30 warned against equating accountability 
with teacher performance only and suggested, instead, that 
all those involved in the teaching-learning process unite 
in a collective effort in addition to teacher responsibility 
for education. He identifies six factors: (1) pupil 
learning ability, (2) family experience and background, 
(3) peer group standards, (4) the community which provides 
models for behavior, (5) the school board which is legally 
responsible for the facilities and policies of the system, 
and (6) the pupils' self concepts, ambitions, aspirations, 
and interests. In assessing the teacher's role in joint 
accountability, Havighurst recommended the following 
elements: (1) Knowledge of the community and of the pupils, 
(2) an appropriate plan for the year, (3) control of class-
room behavior to encourage effective schoolwork, (4) full 
use of school facilities, (5) efforts to relate pupils to 
the community and use of community resources for educational 
purposes, (6) pupil behavior (purposeful, productive, etc.) 
1973. 
29Joh~ Brademas, Congressional Record, December 10, 
30Robert J. Havighurst, "Joint ·Accountability: A 
Constructive Response to Consumer· Demands," Nation's 
Schools, Vol. 89, No. 5, (May, 1972), pp. 46-47. 
15 
and (7) yearly school achievement. 
William Deterline31 argued that accountability must /. 
start at the top and apply to every person performing 
educational and management functions. Accountability should 
not be imposed within the existing "information-oriented" 
systems. He suggested three directives for initiating 
an accountability program: (1) basic performance standards 
must be produced, (2) instruction (learning experiences) 
should produce these results, and (3) data (an empirical 
development and management process} must be employed in 
the system. 
John c. Hefty32 in his examination of the purposes of 
secondary education laid the problem of determination of 
directions, change, and evaluation to the divergent forces 
placing pressures upon the schools. He lists the following: 
1. Legislative enactments of state governments and 
local boards of education. 
2. Legal decisions by federal and state courts as 
well as quasi-legal framework resulting from 
negotiated agreements providing for arbitration, 
mediation, and fact finding. 
3. The influence exerted by a variety of local 
political groups each with different perceptions, 
opinions, and philosophical beliefs. 
The problem, Hefty said, is that "the public school has 
3lwilliam L. Deterline, "Applied Accountability," 
Educational Technology, (January, 1971), pp. 15-20. 
32John c. Hefty, '"Charting the Purposes of Secondary 
Education: J\.n Imperative and Exigent Task," North Central 
Quarterly_, Vol. 49, No. 3, (Winter, 1975), p. 346. 
16 
attempted to become all things to all people."33 He felt 
that before we delve into the question of responsibility 
and accountability, we first must go back to reexamination 
of our purposes. He proposed that we start with a needs 
assessment to redetermine the true purpose and objectives 
of our public schools. 
Four specific problems confronting the research and 
installation costs, which would be formidable, were stated 
by Hencley:34 (1) the need for precise definition of 
learning outcomes for students, (2) the need to develop and 
install teacher-learning technologies capable of producing 
defined outcomes, (3) the need to design measurement devices 
that can give valid evidence of adequate system performance, 
including teacher performance, and (4) the need to provide 
resources for the research, development, diffusion, and 
installation costs of such improvement. 
Importance of Study 
The importance of this study is to ascertain the 
direction of the legislatures and to give direction to the 
profession through a comparative analysis of legislation 
and the related cases. 
This study attempts to analyze the characteristics of 
33John c. Hefty, ibid. 
34stephen P. Hencley, "Impediments to Accountability," 
Administrator's Notebook, Vol. 20, No. 4, (December, 1971), 
pp. 1-4. 
17 
the specific features contained in the legislation against 
a set of characteristic models. The limitations occur in 
that some states rely upon the state board of education and 
the state department of education to propose, initiate, and 
follow through with guidelines and programs that do not 
formally appear in the actions of the legislatu~e. 
Example: The Willis-Harrington Act of 1965 merely requests 
the Commissioner "to assess the conditions and efficiency of 
public and other scl).ools throughout the Commonwealth. 1135 
The interpretation of this mandate has brought about state-
wide educational goals ~nd community involvement as well as 
a_ design for assessment and evaluation including perfonnance 
objectives to measure pupil achievement. We find that some 
states have extensive evaluative and assessment programs, 
teacher certification, and school accreditation programs 
developed by executive order or state department mandate. 
It must also be recognized that some interpretation is 
unavoidable due to the very nature of legislative language. 
This study is concerned only with what is expressly 
written in the legislation and with those aspects of account-
ability that could be located and analyzed with a minimum 
of interpretation. 
Consequences of the Study: 
The value of the study lies in its ability to ascertain 
35Massachusetts, Willis-Harrington Act, School Code, 
(J.965) I C. 847 • 
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the direction of legislatures and to give direction to the 
profession through a comparative analysis of legislation 
and the related cases. 
It will bring into focus the intents and concerns of 
the states which have acted or perhaps reacted to the 
demands of the various power structures within their 
constituencies in order to demand or promote quality 
education within their states. 
It will point out the stress or lack of it upon 
teacher performance goals and objectives of the programs 
in question, and it will bring forth the proposed involve-
ment of all factions in the professional-client reiation-
ship evaluative structure. 
It will give insight into consistencies between the 
various power structures and social societies' pressures 
affecting the individual legislatures. 
Some general assumptions that can be made from a 
review of the selected literature are the following: 
1. Accountability should be the joint undertaking 
and shared responsibility of all concerned 
-pupils, parents, school personnel, and the school 
clients at large. 
2. Schools can be accountable only if their goals 
and objectives are clearly stated, broadly 
supported, and generally understood. 
3. When the schools' publics can reach some broad 
agreements as to what schooling should be and do, 
then some sense of accountability can emerge. 
4. Information and management systems appropriate to 
the goals and objectives must be developed. 
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5. Assessment and evaluation procedures must be 
appropriate to the performance and outcomes under 
examination. Those being evaluated must be 
assured of fair, accurate and rational procedures. 
6. The reporting system must fully and clearly 
communicate the accountability results, favorable 
and unfavorable to the school clients. 
7. Until there is some public concensus on the goals 
of education, the various states wiil not be able 
to satisfy the local, state, and national 
publics' evaluation of accreditation standards 
and will have to rely on the continuance of 
regional and national accreditation examin~tions 
and evaluations. 
In order to establish a basis for trend analysis, the 
following hypotheses are to be tested: 
Hl The chronological development of the various 
state statutes on accountability and educational 
assessment does not show evidence of a standard 
model being used. 
H2 State legislatures that have enacted legislation 
on accountability and assessment in education 
have not provided guidelines and/or the 
resources for the implementation and adminis-
tration of the statutes. 
H3 State legislatures that have enacted legislation 
on accountability and asse~sment in education 
have passed permissive rather than regulatory 
statutes. 
H4 State legislatures that have enacted legislation 
on accountability and assessment in education 
have established more specific guidelines for 
the evaluation of programs, systems, and.the 
professional staffs than have the other regulatory 
agencies in their states or regions. 
We will find as we proceed with the study that 
challenges to the cons ti tutionali ty of the sta.tute through 
legal action or by attorney general rulings are minimal. 
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Therefore, this study has been exploratory in nature 
through the use of the following data resource materials: 
DATA RESOURCE MATERIALS 
SEARCH SECONDARY-SEARCH 
Digests 
Americ~n Digest System 
. State Digests 
Periodic Indexes 
Restatement in 
Courts 
Shepards Citators 
Codes 
State Codes 
Annotated Codes 
Uniform Laws 
Annotated 
State Repository 
Reports 
Denver, Colorado 
Madison, Wisconsin 
Encyclopedias · 
American 
Jurisprudence 
2nd Corpus Juris 
Secundum 
Treatises, Text 
Annotated Reports 
American Law 
Reports 
Lawyers' 
Edition 
Legal Periodicals 
Loose Leaf Services 
N.O.L.P.E., etc. 
PRIMARY SOURCE 
Court Opinions 
National 
Reporters 
Official 
Reports 
Legislation 
Legislation 
State 
Constitution 
State Statutes 
State Codes 
Attorney General 
Rulings 
Administrative 
Regulation. 
Federal and 
State 
Court Rulings 
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Method and Procedure: 
The location and collection of materials were 
accomplished through the following procedures: 
Data Collection (Order of Search) 
1. Analysis of the problem 
Aspects involved, procedures established, 
substantive issues. 
2. Preliminary review of the subject matter 
treatise, encyclopedias, restatement - etc. 
3. Search of statutes and administrative 
regulations involved. 
a. Federal Statutes 
b. State Statutes 
Collections and index across state 
lines and persuasiveness of cases 
construing legal point. 
c. Administrative regulation~ implementing 
statutes. 
d. Location of legislative intent where 
possible. 
4. Search for cases in point 
a •. Cases and orders cited by annotated 
statutes, treatises, etc. 
b. Cases through digests 
(1) Key number in reporters 
(2) Tables of case approach 
(3) Analytical or topical approach 
(4) Fact approach 
(5) Words and phrases approach 
c. Search of annotated reports system 
d. Citations in administrative rulings 
5. Search of encyclopedias and treatises 
To review and supply additional cases, to 
find analysis of the subject area. 
6. Search legal periodicals 
To obtain more detailed analysis of 
theoretical and controversial points and 
discussion of individual cases. 
7. Search of loose leaf services of pertinent 
information. 
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8. Search for miscellaneous materials (through 
the use of general periodicals) 
9. Complete research 
a. Use latest editions and supplements to 
update. 
b. N.R.S. advance sheets of the general digest 
system. 
10. Appraising the "authorities" found 
Shepardizing statutes and cases 
11. Final "spading" checking accuracy and 
completeness of citations and quotations. 
The materials were organized for analysis and 
synthesis through the use of the model characteristics 
charts developed by me and based upon samplings of 
legislation and case law. Model characteristics charts 
are attached as Appendix A. 
Analysis and synthesis of statutes were done through 
the comparison of similarities and differences of content 
and style, historical precedent established, and intent. 
Analysis of case law was based on a comparison of principles 
of law, summary of essential facts, major issue in dispute, 
court's reasoning, decisions including dissent where relevant 
to future decisions. 
Analysis and synthesis of findings established 
logical patterns or predictability concerned with 
l~gislation as well as trends in "legal reasoning" of the 
courts. 
Analysis and synthesis of findings and evidence of 
intent in relation to its effect upon other regulatory 
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agencies and associations was determined through its 
regulatory demands upon its schools for recognition and 
certification of standards. 
A chapter dealing with constitutional authority has 
been incorporated in this study since this may well be 
the reason for lack of public challenges to the right of 
the legislature to act in these areas. 
Court cases and attorney general rulings are 
introduced in this study to the degree that they might 
have had an effect upon the legislation enacted. 
Validity and reliability of this research are 
controlled in two ways: (1) the insistence upon the use 
of primary source data, which is considered valid and 
reliable in and of itself, and (2) a final check on the 
accuracy of the search made through correspondence with 
the superintendents or commissioners of education in the 
fifty states. 
The major collection of primary source data was 
the Loyola University Law Library in Chicago. The University 
of Chicago and Northwestern University Law Libraries in 
Chicago were used as secondary resources. 
CONSTI'l'UTIONAL EMPOWERMENT AND LEGISLATIVE AUTHORITY 
School law is not static. Constitutional, 
statutory, and administrative provisions governing the 
schools are constantly being added, amended or repealed. 
Moreover, judicial opinions regarding them change in 
accordance with changing social and political attitudes 
and conditions. 
The constitution of the United States is con-
spicuous by its ommision of any direct provisions or 
specific references concerning education. The Tenth 
Amendment stipulates, "The powers not delegated to the 
United States by the Constitution, nor prohibited by it 
to the States, are reserved to the States respectively, 
or to the people." 
Article I, Section 8: "The Congress shall have 
power to lay and collect taxes, duties, imposts and 
excises, to pay the debts and provide for the common 
defense and general welfare of the United States •.. " is 
often thought to be the constitutional authorization for 
the federal government to participate in educational 
affairs. 
There has never been a case involving the power of 
Congress to tax for the support of education although 
24 
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there have been cases such as Helvering v. Davis36 in 
which the court upheld the Social Security Act thereby 
validating the right to expend federal funds as an exercise 
of authority under the general welfare act. The right of 
the federal government to control and mandate educational 
policy in connection with its funding and grants to the 
states has never been challenged through the courts. The 
involvement of the federal government in the support and 
promotion of educational efforts by the states can be 
traced through a study of the.many bills concerned with 
federal aid to education from the Ordinance of 1785 through 
the Educational Amendment of 1972. 
Legislatures are sometimes criticized for not 
exerting more effectively their prerogatives for the 
support of education. For example, one writer stated: 
The weaknesses of state government are of particular 
importance in a policy area like education where 
the states traditionally have had paramount legal 
responsibility and authority ..• Indeed, the state 
legislature has almost complete power over public 
education except where there are specific re-
strictions implicit in the state constitution. 
The decade of the 1970s may well see either a 
dynamic renaissance of the states, or if they 
continue not to fulfill their responsibilities, 
a total and perhaps irrevocable centralization of 
authority in the federal government. American 
36(Mass) 301 US 619, 81 LEd 1307, 57 SCt 904 
(1937). 
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education will be greatly influenced by the 
developments which will occur.37 
The plight facing state legislatures, however, is 
that they do not have--and find difficulty in procuring--
sufficient funds to provide for the educational needs of 
the state and local( school systems. With the competitively 
high proportion of tax revenue going to the federal 
government, the states have to rely upon financial aid 
from Washington to support their school systems. And, 
so far, federal support has been provided only with 
considerable federal control. 
A scheme to provide the federal funds while alle-
viating federal control is referred to as ~revenue sharing," 
whereby federal tax funds would flow back to the respective 
states to be expended autonomously. 
In the early years of our national development, 
little attention was given to the phrase, "Education is the 
function of the state." In fact, the original schools of 
America were not originated by the states and did not 
receive any public support. They were individual or local 
enterprises with parental and parochial support, and the 
state did not enter the picture until the broad scope of 
state government was realized and a successful attempt was 
made to place control of education under state 
37Michael D. Usdan, "Politics and Education," 
The School Administrator, (November, 1970), pp. 7-10. 
~·· 
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government. Even then the state concern was manifested 
principally by aid and encouragement rather than by an 
exercise of authority over the schools. 
The well established legal principle that the state 
legislatures possess plenary powers over matters concerning 
education was reiterated in 1968 by a federal court: 
Arkansas or any other state of the Union can set up 
and maintain a public school system, or can refuse 
to set up or maintain a public school system or 
even abolish an existing state public school system 
within its boundaries, but if a state elects to and 
does set up a public system, it must do so in a 
manner that does not conflict with the United States 
Constitution as interpreted by the U. s. courts; and 
at the present time a segregated school is 
absolutely prohibited. Since there is nothing in 
the U.S. Constitution directing the establishment 
and/or maintenance of a public school system, the 
states have no positive guides to follow in 
establishing, financing and maintaining public 
school systems .. Each state is left to its own 
ingenuity and there is no positive guide for the 
exercise of constitutional and legislative 
ingenuity by a state and each state must find its 
own money, provide its own criteria, establish its 
own zones of attendance and build, administer and 
maintain its own school system.38 
In summarizing the potential of the legislature's 
authority over the public schools, a single sentence from 
an Ohio court is to the point: 
"When the General Assembly speaks on matters 
concerning education, it is exercising plenary 
38Haney v. County Board of Education (Arkansas) 
284 FSup 916, (1968) 
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power and its action is subject only to the 
limitations contained in the Constitution."39 
Local initiative with respect to education is so 
highly prized in our society that the state legislatures 
have never unduly exercised their constitutional powers to 
the extent of denying the local communi.ties the right to 
participate in the management of the schools. We will find 
that most states have enacted legislation which permits,. 
delegates, or requires considerable local school management. 
In so doing, the states have not surrendered their pre-
rogatives but have merely determined the machinery by 
which the state function shall be carried out. The 
legislatures possess plenary authority over all educational 
matters other than those restricted by federal and state 
constitutions. Therefore, within the constitutional 
limits, the legislature is empowered to determine the 
types of schools to be established throughout the state, 
the means of their support, the types of their curricula, 
the manner of their control, the ages of children entitled 
to attend, the length of the school sessions, and the 
qualifications, duties, and compensations of teachers and 
other school personnel. 
The plenary authority over the public schools has 
39soard of Education v. State Board of Education 
(Ohio) ,· 116 Ohio App 515, 22 00 ( 2d) 39 3, 189 NE ( 2d) 
81 (1963). 
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been upheld in many court decisions. For example, an Ohio 
court stated in 1963: " ••• the control of schools, be they 
public or private, providing elementary and secondary 
education for the youth of Ohio, reposes in the Legislature 
of our state. 11 40 And the classic and leading case cited by 
numerous jurisdictions stated: 
Essentially and intrinsically the schools in which 
are educated and trained the children who are to 
become the rulers of the commonwealth are matters 
of State, and not local jurisdiction. In such 
matters, the State is the unit, and the Legislature 
the source of power. The authority over schools 
and school affairs is not necessarily a distri-
butive one to be exercised by local instrumen-
talities: but on the contrary, it is a central 
power residing in the Legislature of the State. 
It is for the law-making power to determine whether 
the authority shall be exercised by a State Board 
of Education, or distributed to county, township, 
or city organization throughout the state •.• 11 41 
Greater state control over public education has 
been the trend in recent years as support of education 
from state funds has increased. This has raised the fear 
that a similar trend in increasing federal control will come 
with its increase in financial support. 
The nature of the processing of federal funds 
through the state departments may delay the development of 
a strong control position being taken by the federal 
government, but at the same time it will give increasing 
.4oibid. 
4lstate v. Haworth 122 Ind 462, 23 NE 946 (1890). 
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power to the force that controls the allocation of funds, 
i.e. the department of education in each of the fifty 
states. 
The suggestion of such a possibility should not 
cause alarm. After all, the federal government is -- like 
the state government -- a servant of the people. As long 
as it remains democratic, the people themselves will have 
the final say and shall decide the degrees of support and 
control of education by state and federal governments in 
accordance with the general welfare of the people. "If 
there is danger of federal control with federal support," 
said Raymond Callahan, "there is greater danger in·having 
inadequate schools. 1142 
The basic authority of the state to establish, 
support, maintain and control public schools may be found 
in the state constitutions, at least in those that were 
drafted or revised during the past century. 
It surprises some that no direct reference to 
education is made in the federal constitution, but it may 
be even more surprising that many of the early state 
constitutions made no reference to education or schools.' 
Of the twenty-three states forming the Union in 1820, ten 
42Raymond Callahan, Education and the Cult of 
Efficiency, (Chicago: University of Chicago Press, 1962), 
p. 262. 
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made no mention of education in any of their consti-
tutions. 43 Now each of the fifty states has included 
provisions for education in its constitution (See Table I) . 
Forty-one states provide for the establishment, maintenance, 
support and/or control of education in their constitutions. 
Nine states take the stance of encouraging or cherishing the 
establishment of schools. Three of the nine, namely 
Connecticut, Georgia, and Louisiana, have provided for a 
tax support of the schools. 
Virtually every state expresses or implies that the 
state legislature or state assembly should support 
education of the people through free public .school systems. 
Many of the state constitutions stipulate limitations for 
which the mandate is applicable, such as those which have 
to do with age range of pupils, levels of education, tax 
support, minimum length of school year, and freedom from 
sectarian control. Some of the southern states had 
provisions in their constitutions requiring segregated public 
schools. The provision in the Louisiana constitution 
states, "Separate free schools shall be maintained for the 
education of white and colored children between the ages 
43Ellwood P. Cubberly, Public Education in the 
United States, (Chicago: Houghton Mifflin Co., 1934), 
p. 94. 
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of six and eighteen years •.• "44 Of course, since 1954 and 
the Brown case, 45 this provision is meaningless. Any 
provision of a state constitution in conflict with a 
provision of the federal constitution, as interpreted by 
the United States Supreme Court, is null and void. Only 
one state includes a statement on nonse.gregated schools, 
and that is Hawaii. "There should be no segregation in 
public educational institutions because of race, religion 
or ancestry, .•. "46 Hawaii is the only state whose con-
stitution states that the legislature shall control the 
statewide system. Maine, Michigan and Vermont's cons ti·-
tutions encourage the creation of public schools at 
local expense. 
State constitutions vary in their adequacy and 
their timeliness with some being antiquated and inadequate 
to the extent of impeding educational progress. One of the 
important reasons for leaving to state legislatures the 
determination of educational policy rather than having it 
written into the state constitution is to expedite 
necessary modifications. Legislative changes in plans of 
organization and management are generally approved by the 
courts unless there are constitutional provisions to the 
44Louisiana Constitution, Art. XII, 1. 
45Brown v. Board of Education, 347 U.S. 483 (1954). 
46Hawaii Constitution, Art. IX, ·~ \ S T 0 W £' ry 
-....J(v LOYOLA lP 
UNIVERS\TY 
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contrary. A court's statement from a previously cited case 
exemplifies this point: 
As the power over schools is a legislative one, it 
is not exhausted by exercise. The Legislature 
having tried one plan is not precluded from trying 
another. It has a complete choice of methods, and 
may change its plan as often as it deems necessary 
or expedient ••. It is clear, therefore, that even 
if it were true, that the Legislature had uniformly 
intrusted the management of school affairs to local 
organizations, it would not authorize the conclusion 
that it might not change the system.47 
Even the wisdom of the legislature's action in 
school matters is not subject to administrative or judicial 
decision. In this connection; the Supreme Court of 
Florida remarked: "It is not the province of an adminis-
trative body, nor indeed of this court, to weigh the 
wisdom of an enactment of the legislature. 1148 In this 
study we are concerned only with the implications for 
direction given to the state legislatures, encouraging 
and sometimes mandating them to organize, support, and 
maintain free schools. 
In view of the fact that the legislature possesses 
complete power over the public schools, it must also assume 
complete responsibility for the enactment of laws which are 
beneficial to the state educational system. Obviously 
many well intended laws are enacted which prove to be 
47state v. Haworth 122 Ind·. 462, 23 NE 946 (1890). 
48Neal v. Bryant (Fla.), 149 S(d) 529 (1963). 
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improper, inadequate, and unsatisfactory. The authority 
of the state legislature to appeal and amend laws, however, 
places upon it the obligation to keep school laws up-to-
date to meet the needs of the times. The great portion of 
time devoted to the enactment and revision of school laws 
at every legislative session is proof of the seriousness 
with which the legislature assumes its authority and 
responsibility concerning school matters. 
Most school laws are well conceived and accordingly 
beneficial to the educational. systems of the respective 
states. Unfortunately, though, there are many statutory 
provisions pertaining to education which are poorly con-
ceived and poorly stated and thereby detrimental to 
educational efficiency. 
In order.tor school laws to promote and facilitate 
a good educational program, they should be enacted and 
organized in conformity with sound principles of school 
legislation. The following general principles should be 
considered in the enactment of school laws: 
1. The laws should be in agreement with the 
provisions of the state constitution, which, in 
turn, should be in harmony with the provisions 
of the federal constitution. Disregard for 
this principle frequently leads to litigation. 
2. Even though statutory laws should be more 
specific than constitutional provisions, they 
should be general enough to enable state and 
local boards of education to function without 
needless handicaps and restrictions. 
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3. The laws should be stated in unmistakably clear 
terms so as to convey the precise intent of the 
legislation. 
4. The laws should be codified periodically and 
systematically--deleting or amending provisions 
which are obsolete.49 
Some states have not recodified their school laws 
within the past quarter century. 
"In view of the numerous inaccuracies and inad-
equacies of certain school codes, it is no wonder 
that school laws are not clearly understood and 
interpreted by those who are expected to rely upon 
them. Legislatures, departments of education, and 
school boards would all do well to appraise their 
school codes with respect to timeliness, clarity, 
and propriety. The cost of recodification is 
small compared with the cost of litigation growing 
out of misunderstandings of antiquated and vaguely 
written statutory provisions."50 
Detailed sources for the study of state consti-
tutions with articles .pertaining to education were pub-
lished in 1954 by Olan Carnpbell,51 in 1962 by Oceana 
49Michael D. Usdan, "Politics and Education," The 
School Administration, (November, 1970), pp. 7-10. 
50Raymond L. Klein,. "A Critical Analysis of School 
Codes," unpublished Ed. D. Dissertation, Department of 
Education, Duke University, 1953, p. 112. 
5101an Kenneth Campbell, "An Analysis of Provisions 
of State Constitutions Affecting Support of Public Schools," 
(Duke University, 1954), pp. 23-31. 
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Publishing Company,52 and in 1971 by The School Law 
Bulletin.53 
Relevant articles from the fifty state constitutions 
are contained in the Appendix. 
52constitution of the United States, National and 
State, (New York: Oceana Publishing Co., 1962). 
53
"constitutional Changes Affecting Education," 
School Law Bulletin, Vol. II, No. 2, University of North 
Carolina at Chapel Hill, (April, 1971). 
THE COURTS AND LEGISLATION 
The courts have for their purposes the following: 
1. To interpret legislative will or intent. 
2. To decide litigation between two or more 
parties. 
3. To resolve a question of ambiguity or con-
tradiction in statutes. 
4. To decide constitutionality of statutes. 
While the courts have exercised increasing influence 
over the local school boards and school policy making and 
have taken the policy making powers away from local boards 
in many important issues, the effect of the courts upon 
state legislative action has been minimal. Because of the 
plenary power of the legislature upheld over the years 
by the courts (discussed in detail in CONSTITUTIONAL 
EMPOWERMENT AND LEGISLATIVE AUTHORITY) during the period 
of 1963-1974, only four legal decisions have been made that 
relate directly to accountability legislation. Two were at 
the attorney general level, one was at the state appellate 
court level, and another was at the district court level 
(Table II) • -
In 1973 Vern Miller, attorney general of the state 
of Kansas, in answer to c. Taylor Whittier, commissioner 
of education, concerning c.281, L.1973 ruled: 
You inquire whether this act applies to area 
yocational technical schools, established pursuant 
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CITATIONS 
Kansas 
A.G. Opinion 
73-372 
(1973) 
Texas 
A.G. Opinion 
H-197 (1974) 
Comm. for Pub. 
Educ. and Rel. 
Liberty v. 
Nyquist 350 FS-
upp 655 
(N. y •) 1972 
Certified 
emplt. council 
of Monterey Pen. 
Unified Sch. Dist 
v. Sch. Dist. 116 
Cal. Rptr 819 
TABLE 
II 
CHARACTERISTICS MODEL FOR COURT CASES 
LEGAL PRINCIPLE MAJOR ISSUE OF CASE ESSENTIAL 
SET FORTH SET FORTH FACTS 
The definition of Does Kansas c. 281, L. Key-Schools governed 
schools under Bd. of 1973, S.l apply to by Brd, of Ed. A.v.s. 
Ed. as opposed to Bd. area Vocational governed by Brd. of 
of Control. Schools Schools? Control by agreement 
was the determiner of Districts. 
of applicability of 
law. 
A state dept. of Authority of State The state dept. 
educ. cannot Bd. of Educ. to (educational) imposed 
mandate a single require c/PBE on a PBE prog. on all 
means of quali- all schools in State Univ. & College 
fication for state as the only based upon task force 
certification acceptable teacher reccorrm. task force 
purposes. educ. prog. re- est. by state leg. 
cognized for 
certification in Tex. 
Separation of Constitutionality of Reimbursement on 
church & state N.Y. Statute c, 414, voucher paymnts. to 
(indirect fin. S559, Art. 124 of be given to parents 
aid to nonpub. Elem. & Sec. Educ. earnir:g less than 
schools through Opportunity Prog. $5,000 per yr. who 
taxation. had students full time 
in nonprof.-nonpub. sch. 
"Meet & confer" Procedural appli- The Monterey Council 
clause of Winton cation of Winton charged the Dist with 
Act was implied Act (Educ. Code failure to "meet & 
& applicable to sl30B) to Stull confer" on guidelines 
procedures of Act (Educ. Code) for eval. prior to 
St1,1ll Act Bd. adopt. of eval. 
Implementation. system. 
DECISION OF COURT 
AND DESENT 
Attorney General Rulings. 
Law does not apply to 
schools under K.S.A. 
72-4412 (Area Vocational 
Schools.) 
Attorney General ruled the 
mandate of a singular prog. 
for teacher educ. was beyond 
the powers of state commissi oner 
or State Bd, to mandate 
Court ruled that the state 
law. (Portion Art. 124) was 
unconstitutional because 
it financially aided rel. & 
private schools with tax 
payers money. 
The Stull Act Dev. of guide-
lines involve "procedural 
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Winton Act. 
w 
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to K.S.A. 72-4411 et. ~Section 
"every board shall adopt a written 
personnel evaluation procedure •.• " 
defined by section 2(a) thus: 
3 states that 
policy of 
"Board" is 
"'Board' means the board of education of a 
school district and the governing authority of 
any non-public school offering any of grades 
kindergarten to 12 in accredited schools." 
An area vocational technical school is governed not 
by a board of education of a school district, but 
by a board of control, which is constituted 
according to the agreement of the districts 
participating therein. K~S.A. 72-1142. Inasmuch 
as area vocational technical schools are governed 
not by boards of education but by boards of control 
we cannot but conclude that neither the definitional 
nor substantive portions of c.281 are applicable to 
such schools.54 
The Texas attorney general in January 1974 handed 
down an opinion in regard to the decision of the state 
board of education to mandate performance-based teacher 
education in the state. In 1972, the state board had 
devised and adopted Standards for Teachers in Education 
in Texas, which grew out of a field test of competency/ 
performance-based teacher education conducted under a 
federal grant by the Texas Education Agency for the 
American Association of Colleges for Teacher Education. 
The state board then mandated that all programs for pre-
paring teachers and other school personnel at each of the 
sixty higher education institutions in the state be per-
formance-based programs. The mandate became a contra-
versial issue in the state, and pressure from education 
54Kansas. 73-372 (1973). 
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groups and the state legislature led to a request by the 
commissioner, J. W. Edgar, for the attorney general's 
opinion on the legality of the board's mandate. 
The commissioner raised two questions: (1) Is it 
within the authority of the commissioner or state board to 
include in the provisions for approval of teacher education 
programs the stipulation that the higher education insti-
tutions seeking program approval must present a perfor-
manced-based application for approval? (2) If the an8wer 
is negative, is it then within the authority to include 
in the provisions for approval two or more alternative 
plans, only one of which would be performance-based, from 
which the higher education institution may elect the 
alternative of its choice as a basis for presenting an 
application for approval? 
The attorney general ruled: 
Under present Texas law it is not within the 
authority of the state board of education or the 
state commissioner of education to stipulate that 
institutions seeking approval for teacher education 
programs must present "performance-based" applications, 
but the board, with the advice of the commissioner, 
may promulgate rules and regulations whereby insti-
tutions seeking such approval could choose between 
alternative plans for program approval (one of which 
might be "pe5~ormance-based") and submit applications 
accordingly. 
55John L. Hill, Attorney General of Texas to J.W. 
Edgar, Commissioner of Education of Texas, January 4, 1974, 
Opinion No. H-197, p. 930. 
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It should be pointed out that the attorney general's 
opinion was not concerned with the legality of the perfor-
mance-based approach to teacher preparation but only with 
the authority of the Texas state board and commissioner of 
education to mandate such a system solely for certification. 
The attorney general pointed out that the degree of 
vagueness and ambiguity found in the mandate would make 
it impossible to objectively apply it to programs, and ••• 
"that some of the demands upon institutions of higher 
education might even exceed those the legislature itself 
could require. 11 56 
In 1972, the state of New York passed the Elementary 
and Secondary Educational Opportunity Program, which in-
eluded in c.414, s.559, Art.124 the provision that parents 
who had full time students attending a nonprofit, non-
public school and whose annual taxable income was less 
than $5,000 would receive a prorated tuition reim-
bursement for those students. This portion of the state 
educational opportunity program was challenged by the 
Committee for Public Education and Religious Liberty.57 
The district court of New York ruled that the tuition 
reimbursement clause was unconstitutional as it violated 
56rbid. 
57committee for Public Education and Religious 
Liberty v. Nyquist. Deny 350 FSupp 655 (New York) 1972. 
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the principle of separation of church and state through the 
expenditure of tax monies for the support of nonpublic 
church schools. 
In 1971, the California legislature adopted the 
Stull Act which required local school districts to develop 
and adopt guidelines for the evaluation of the professional 
performance of certificated personnel. In the development 
of such guidelines the Stull Act declared that the district 
must "avail itself of the advice of the certificated 
personnel in the district's organization of certificated 
personnel."58 Pursuant to this statutory requirement, 
the Monterey ~eninsula Unified School District established 
a Certificated Personnel Evaluation Committee consisting 
of eight teachers and seven administrators to develop the 
evaluation guidelines. The conunittee met twenty-two times 
between November 1, 1971 and June 19, 1972 and produced 
evaluation guidelines that were adopted by the district on 
August 14, 1972 as interim guidelines. The district 
notified the Certificated Employee Council (CEC) 
representing certificated employee organizations in the 
district that certain portions of the interim evaluation 
guidelines would be subject to the "meet and confer" 
process of the Winton Act,59 but no such sessions were 
actually held. 
58california Stull Act, Educational Code, c. 361. 
59california, Winton Act. Educational Code s. 13080. 
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The CEC sued to· invalidate the evaluation guidelines 
adopted by the district on the grounds that the district 
had failed to "meet and confer" with the CEC under the 
Winton Act prior to August 14, 1972, the date on which the 
guidelines were adopted on an interim basis. The trial 
court decided in favor of the school board and denied 
CEC's request to invalidate the evaluation guidelines. The 
CEC appealed to the California Gourt of Appeal. 
The appellate court reversed the judgment of the 
trial court and ordered the trial court to issue an 
injunction to restrain the district from applying its 
guidelines until it complied with the "meet and confer" 
requirements of the Winton Act for the following reasons: 
1. The Stull Act requires that evaluation guide-
lines be developed with the advice of the 
certificated instructional personnel, and when 
read together with the Winton Act imposes an 
affirmative obligation through the Stull Act 
on the school board to initiate the "meet and 
confer" sessions. The Stull Act requirement 
to avail themselves of such advice is in 
addition to, not to the exclusion of, the 
Winton Act meet and confer process. 
2. Regardless of whether the Stull Act is a 
"tenure" regulation or not, it is still subject 
to the meet and confer process of the Winton 
Act in accordance with the intent of the 
legislature. 
3. The development of the Stull Act does involve 
"employee working conditions and employer-
employee relations" thus coming within the 
provisions of the Winton Act. 
4. While the "assessment itself is a management 
function," the court felt that the development 
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of Stull Act evaluation guidelines involve 
"procedural matters" properly subject to the 
meet and confer requirement. 
5. Finally, the court concluded that while the 
CEC ••. may never have made a formal written 
demand to meet and confer ... on the Stull Act 
evaluation guidelines, the district had 
"sufficient notice" that the CEC wanted to 
meet and confer under the Winton Act on the 
evaluation guidelines prior to August 14, 1972. 
But, even if the CEC had not made a request 
until August 14, 1972, the CEC would not be 
stopped to object to the district's adoption 
of the evaluation guidelines because there was 
still sufficient time before either the 
September 1 or later practical deadline 
dates. This is especially true in light of the 
provision of the Winton Act that states "the 
final decision on an issue rests with the 
district.60 
It would appear that challenges to well constructed 
legislative programs in the area of education will not be 
forthcoming if they are constitutionally sound; their 
implementation is within the guidelines established, the 
intent is clear, and ambiguities and contradictions have 
been clarified. 
60certificated Employees Council of the Monterey 
Peninsula Unified School District v. Monterey Peninsula 
Unified School District, 116 California Reporter 819 
(Appelate Court 1974). 
THE LEGISLATURE AND LEGISLATION 
Although the accountability movement started as early 
as 1963 with the passage of laws by Rhode Island and 
Pennsylvania, it did not gain momemtum until 1969 when seven 
states (Arizona, California, Michigan, New Mexico, Nebraska, 
Rhode Island, and Washington) passed laws dealing with some 
aspect of accountability. The peak year in accountability 
legislation was reached in 1971 with the passage of twenty-
five laws. 
While the legislatures of some thirty-four states 
have enacted legislation that focuses on various approaches 
to attain accountability, other states have chosen to 
introduce accountability into their planning efforts through 
executive order, state education department mandates, and 
the initiative of the state superintendent. 
Although most states have produced materials or 
programs for accountability outside of the legislatures,61 
it is the purpose of this paper to deal only with the 
legislative efforts of the states. 
Legislation for accountability can be considered 
both from a positive as well as a negative standpoint. 
6lcooperative Accountability Project, Annotated 
Biblio. ra h of the State Educational Accountability 
Repository, Denver Colorado, CAP, August, 1974) p. 149. 
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Legislation can be too prescriptive, unreasonable, or un-
administrable. On the other hand, some departments need 
the legislature's authorization and funding in order to 
follow through on accountability programs. 
The legislative programs of the early 1960s were 
primarily state assessment programs dealing with a "needs" 
study pattern. Between the years 1963-74 eighty-five laws 
conte.ining approaches to accountability have been enacted 
by thirty-four states. Many of these laws have been multi-
faceted covering more than one area of concern for account-
ability. When we examine the number of provisions within 
the eighty-five laws, we see that we are actually talking 
about one hundred and one separate provisions dealing with 
some aspect of accountability. 
Forty-seven per cent (16 of 34) of these states have 
enacted more than one law, and more than a half of the 
eighty-five laws (43 of 85) have been passed by five states: 
Arizona, California, Colorado, Connecticut, and Florida. 
We will find that some of these laws are in the form 
of amendments to previous statutes for the purpose of 
clarifying or updating the language extending the present 
statutory authority, rewording in order to eliminate 
ambiguities, and restraining or generally resisting the 
administration of the law. While.most state programs are 
specific to general educational concerns, Connecticut laws 
have concentrated on specific program evaluations such as 
vocational and occupational education, special education, 
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disadvantaged programs and curriculum innovation. 
Beginning in 1963 with the passage of the Pennsylvania 
Reorganization Act, which later gave rise to the Pennsylvania 
Plan for the Assessment of Educational Quality, few laws 
were passed until the upsurge in 1969 when seven states 
passed laws dealing with accountability concepts. A ~light 
drop in the 1970 legislative year was followed by the record 
year of 1971 when twenty-five laws were passed. Since that 
time a leveling off process seems to have taken place with 
thirteen statutes being passed in 1972, fourteen in 1973, 
and eleven in 1974 (See Table III) • 
Specific characteristics of the various kinds of 
accountability legislation have been summarized in a series 
of tables. Table IV presents a general overview of the 
legislative acts·passed by the thirty-four states. The 
legislative acts have been grouped into three categories, 
all components of accountability under the headings: 
(1) State Testing, Educational Accountability and Educational 
Assessment, (2) Educational Management Methods, including 
Planning, Programming Budgeting Systems (PPBS), Management 
Information Systems (MIS), Uniform Accounting Systems, and 
Managerial Behavior Objectives (MBO), and (3) Performance-
Based Evaluation and Certification of Professional Personnel. 
Tables V, VI, and VII are separate tables for each of 
the above categories. Table V groups together all 
legislation that involves state testing, educational assess-
"\. 
-
'\. 
Year 63 64 
/ ~ 
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TABLE 
III 
STATUS OF ACCOUNTABILITY 
LEGISLATION 1963 - 1974 
j 
I 
-
JI'\. 
I '\ 
I 
I 
I 
/ ~-
/ 
.. 
\ 
/ \ 
\ 
\ 
65 66 67 68 69 70 71 72 73 74 
Number of 
Laws 
Passed 
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24 
23 
22 
21 
20 
19 
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17 
16 
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14 
13 
12 
11 
10 
9 
8 
7 
6 
5 
4 
3 
2 
1 
0 
p 
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ment, and accountability evaluation. Table VI is directed to 
laws for educational management methods and has been divided 
into subtables: VI-a, Programming Budgeting Systems; VI-b, 
Management Information Systems; VI-c, Managerial Behavior 
Objectives; and VI-d, Uniform Accounting Systems. Table VII 
represents the statutes enacted for the evaluation and 
certification of employees. 
Table VIII presents school accreditation as an area 
of program and staff accountability and is discussed in the 
text. 
While concurrent or joint resolutions are not 
statutes in the true legal sense, there were seven 
resolutions passed on accountability between 1971-1974; and 
these have been examined in this study because we can expect 
future legislation and programs to come from the work of 
the committees appointed to carry out the resolutions. 
Table IV under Types of Laws shows that thirty-four 
states have passed legislation dealing with accountability. 
Forty laws have been passed in the areas of State Testing, 
Educational Accountability, and Assessment. Forty-two laws 
fall within the group referred to as Educational Management 
Methods. Under the category of Performance-Based Evaluation 
and Certification of Professional Personnel, we find twenty-
three laws. Only four states attempt through legislation to 
tie accreditation of schools into their accountability laws. 
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More than one provision for accountability is tied 
into a single law by Arizona, Florida, Massachusetts, 
Nebraska, Nevada, New Mexico, Ohio, Oklahoma, Rhode Island, 
Texas, and Virginia. 
In other states, notably California, Colorado, 
Connecticut, and Florida, separate laws have been enacted 
for two or three of the categories. 
Before examining the more detailed analysis of the 
specific accountability acts, it should be noted that 
diversity was found in the language, style, and content of 
accountability laws concerned with the same accountability 
provisions. Some of the laws are definitive and highly 
structured and go into great detail about what is expected 
in the implementation of the programs while others are 
written in very general terms, perhaps because highly 
structured legislation may not always lend itself to 
practical implementation and operational procedures. Some 
states seem to have taken the attitude that broad terms are 
needed for authorization purposes and that they will allow 
the responsible state agencies a degree of latitude in 
working out the details. Some other states started with 
modest details and developed more ambitious programs later. 
Still others have found that a carefully worded statute, 
defining the requirements and providing the budgetary 
support necessary for the development of a successful 
accountability system can serve the state well. 
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STATE TESTING, EDUCATIONAL ACCOUNTABILITY, 
AND EDUCATIONAL ASSESSMENT 
The categories indicated in Table V were derived 
primarily from the acts themselves. The categoi:ies include 
Focus of Legislation, Administration, Methods, Instruments, 
Techniques, Population, Reporting, and Use of Results. 
Nineteen states with forty laws are analyzed in 
Table V. Some of these laws include aspects of account-
ability other than state testing, educational accountability, 
or educational assessment; for example, Florida c 70-399, 
Nebraska 959, and Ohio H.B. 475. These provisions are 
reviewed in the approp.riate tables following Table IV; 
therefore, the same law may be repeated in more than one 
table. These are exceptions rather than the rule. 
Most states have passed separate legislation for the 
provisions in Tables V, VI, and VII. Although all the laws 
in Table V bear relations to elements of accountability, 
not many meet the full scope of features recommended for 
accountability legislation by Krystal or Buchmiller. 
The U.S. Office of Education's publication 
Educational Accountability and Evaluation clarifies-various 
processes that are inherent in an accountability system. 
In establishing goals, the following steps are stressed in 
the publication: 
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1. Development of clear long-range state goals, 
"working statements of the knowledge skills 
that a system seeks to provide." 
2. Establishment of local long-range district 
goals, preferably each district evolving its 
own process for goal development. 
3. Citizens involvement -- students, parents, 
educators, and others affected by the· decisions 
brought together in a cooperative effort. 
4. Placement of goals in a priority order. 
5. Provision for a continuous goal review process. 
6. Development of behavioral or performance 
objectives to achieve the goals. These are 
short-range, operational statements of 
learning outcomes, the standards by which 
student progress is evaluated.62 
Only Colorado, Florida, Maryland, Michigan, and 
Georgia contain most of the components discussed in the 
accountability literature of today. 
Archie A. Muchmiller reporting on his survey of 
authorities in the field of state accountability stated 
that in general the authorities do not agree on the basic 
elements of a good state legislative program for 
educational accountability. He named the following points 
of agreement: 
1. Do not rush into programs -- field test first. 
2. Involve individuals from all representative 
publics during the formu~ation of programs. 
62sheila Krystal and Samuel Henrie, Educational 
Accountability and Evaluation, PREP Report, .No. 35, 
{Washington, D.C.: U.S. Office of Education, 1972), p. 12. 
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3. Set goals as a fundamental step. 
4. Cost account the procedures. 
The "authorities" seemed to agree on the do not 
side of legislation in the following statements: 
1. Do not expect good results without spending 
money to achieve them. 
2. Do not fragment the administrative 
responsibilities of the program and 
expect results. 
When asked about the types of programs that the 
states should promote or avoid, the "authorities" seemed 
to favor state assessment and management information 
system legislation and to oppose state intervention in 
performance contracting and teacher evaluation programs.63 
When we examine Table V, we find that Colorado, 
Nebraska, and Virginia are the only states that clearly 
involve citizen participation in establishing goals and 
objectives. Five states require the establishment of 
advisory boards which may include citizen participation 
at a state wide or local level. They are Massachusetts, 
California, Colorado, Florida, and Connecticut. The 
latter is in connection with the evaluation of special 
education programs only. Only six states mention that 
results should be reported to citizens. The vast majority 
63Archie A. Muchmiller, Proposed Models For State 
Educational Assessment and Accountability Legislation, 
Report #5, (Denver, Colorado: SEAR, February, 1974), p. 33. 
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of result reports go to the state board or state departments 
and to the state legislature or its chief executive, the 
governor. 
The range of availability of reports in these states 
runs from the citizen having to request the results to a 
state published report comparing the districts or to an 
annual report on the needs assessment of the state based 
upon the report results. Although California makes extensive 
reports to its various commissions, its laws mandate that 
individual student scores will be protected, cannot be used 
as part of a permanent record for students, and shall not 
be used for placement purposes. California also prohibits 
by law the establishment of a state standard for 
graduation from elementary or high school, but it en-
courages the local school districts to establish their 
own standards based on geographical, social, and economic 
conditions in their attendance areas. 
Of the forty laws analyzed, only seven mentioned a 
result report finding its way back to the local school 
district after results were reported to the specified group 
at the state level. Four states require that the testing 
programs have a comparative data base but allow the 
comparative base to be anything from locally established 
norms to the norms established by the National Assessment 
Program·. No two states have the same requirement for 
comparative standards. 
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The major similarities in the bills of Table IV are 
the requirements for performance objectives, assessment of 
pupil achievement, evaluation of school programs and 
curriculum, state administration of the programs, measures 
of basic skills, and the agreement that the purpose of 
results be used for the: improvement and correction of 
procedures. 
State goals and state c.ontrol are heavily favored. 
Measurement techniques are split between the use of non-
referenced standardized tests.and criterion/objective 
referenced tests. The states that specify measurement 
areas and populations to be tested tend toward evaluation 
of pupil achievement in basic skills for specific grade 
levels and include all students in those grade levels. 
Arizona, California, and Colorado are the only states that 
exempt or separate the testing programs as they apply to 
special education students. Connecticut is listed as 
testing special groups, but this is because they have 
separated the various groups to be tested by enacting 
special laws to cover the various areas of programs such 
as ~pecial education, vocational education, etc. 
The primary use of test results centers around 
program evaluation improvement and correction o.f programs 
as well as the identification of needs and conditions. 
Arizona suggests that the results be used to develop 
alternatives to education processes. The intent 
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throughout the states seems to be based on the use of 
pupil achievement as the base of reference for the eval-
uation of program, curriculum, methodological procedures, 
and their improvement when indicated by the test results. 
Georgia in its comprehensive education law (S.B. 
672 1974) includes an inservice training program open to 
all superintendents, principals, and program supervisors 
at state expense~ and the state department reimburses 
districts for salaries of substitutes if needed to allow 
the administrators to participate in the training programs. 
Four states have included the statement that the 
results of the evaluations, testing programs, or account-
ability programs will be used as part of the state's 
school accreditation formula. 
EDUCATIONAL MANAGEMENT SYSTEMS 
In the area of management systems legislation, the 
early leaders are California with PPBS legislation (C.1573) 
in 1967, Florida's development of MIS (c.229, 5229.551) 
in 1968, Wisconsin's MBO act (c.215) in 1971, and New Mexico's 
(c.16, s59) in 1967 mandating a unified accounting system 
for the state. 
Planning Program Budgeting Systems 
Program planning and budgeting systems are 
associated with accountability because the basic features 
r 
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of the system to implement accountability. As a 
management tool, it can help to increase the capability in 
comprehensive planning and program evaluation. Most of 
the PPBS legislation has been mandated for all state 
agencies and institutions, including the local school 
districts. The only permissive legislation seems to be 
that of Illinois, which allows the local district to 
decide upon implementation and allows it to maintain 
control of the program. The state, however, will decide on 
an individual basis whether to fund the implementation of 
programs, and it has established a reporting system that 
must be followed by the local districts to confirm their 
progress in the PPBS program. 
Of the seventeen laws that have been identified as 
containing provi$ions for the establishment of a PPBS 
system, ten laws provide specific detail for program 
budget formats and cost performance analysis. Seven laws 
provide for either consulting services, inservice training, 
or outside contracting for services and program develop-
ment. In reviewing Table VI-a we find that the legislative 
language is as diverse as that found in the testing and 
evaluation programs and ranges from a simple sentence on 
the establishment of PPBS to an entire statute detailing 
the setting up of such a system. . 
Only ten laws mention reporting the results or 
records of PPBS with only four states (Arkansas, Alaska, 
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t Hawaii, and Illinois ) requiring a result report to the 
citizens. These four states also require a report to the 
legislature. 
~agement Information Systems 
Four states have enacted a total of five laws that 
prescribe the development of management information 
systems. Florida and Rhode Island have mandated these 
systems for both state and local levels. All states have 
prescribed the requirement of program analysis for perfor-
mance effectiveness and reports to be made to the legis-
lature. Nebraska and Ohio require reports to be made 
public to the citizens concerning their performance 
effectiveness level. 
Managerial Behavioral Objective 
Managerial behavioral objective legislation is 
included in the codes of five states. The mandate seems 
equally divided for state and local direction. Three 
states require performance effectiveness analysis and state 
board control of programs, but they tend to allow for the 
development of goals at the local level. A result report 
to citizens is required only by Ohio. The remainder 
include reports to state boards, legislatures, and the 
governor's office. 
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Unified Accounting System 
Ten states have passed some type of legislation on 
a unified accounting system for their states. New Mexico 
mandates the program for local districts only while 
California, Arizona, and Nebraska specify their charge to 
state agencies only. The remainder, Florida, Ohio, Georgia, 
Kansas, and Rhode Island, require the implementation at 
both levels. Three states require outside auditing and 
specify procedures. The vast majority specify that the 
state board shall be the administrator of the programs. 
None of the laws are specific as to who shall establish 
the goals or objectives of .the programs. The legislature 
in two cases, Arizona and New Mexico, have instructed the 
state departments to develop a manual for the programs. 
PROFESSIONAL PERSONNEL EVALUATION 
In the area of professional personnel evaluation, 
eight laws were enacted during the year 1974 covering 
evaluation and certification of professional staff 
members. Although the laws concerned with professional 
personnel evaluation (23 in all) passed from 1969 
through 1974 have various degrees of emphasis, the tendency 
is toward measuring the success or even the qualifications 
for certification on predetermined performance-based 
objectives and/or on the basis of pupil growth. Only two 
speak directly to pupil growth as a basis; these are 
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California and Virginia. The areas of high agreement among 
the twenty-three bills are that (1) evaluation systems are 
to be designed at the local level, (2) they are to be based 
on predetermined performance standards, (3) the procedures 
and techniques for assessing teacher performance must be 
known to all involved, (4) evaluation 0£ certified teachers 
is included, and (5) the evaluations must be written and 
discussed with the employee. Nine states maintain the 
confidentiality of the individual records and include the 
employee's right to appeal. Evaluation of administrators 
and supervisors is included in nine laws. 
With only three states, Kansas, Massachusetts, ana 
Alaska, mentioning the involvement of citizens in estab-
lishing standards for teacher evaluation, it would seem 
that the professionals were being asked to police their 
own ranks. Some unique steps have taken place .to insure 
that this happens. Alaska has chosen to allow inclusion 
of peer group and student evaluation with evaluation 
sources clearly identified. Several states have estab-
lished committees or commissions such as Oregon's 
Teacher Standards and Practice Commission, South Dakota's 
Professional Practices Commission, and California's 
Commission for Teacher Preparation and Licensing. The 
Texas Performance Based Educational Program, ruled against 
by the .Texas attorney general as being beyond the power of 
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100 
the state legislature to specify and control a singular 
method of teacher education acceptable for certification, 
is very similar to the programs of New Jersey and 
Connecticut, which accomplish much the same end through 
what they term an intern teacher program evaluation prior 
to the issuance of any type of state certificat~. 
Kansas, one of two states that prescribe in detail 
how the act shall be implemented·, prescribes a penalty 
clause. Kansas states that failure on the part of local 
districts to implement a professional staff evaluation 
plan will cause penalties to be assessed against their 
s9hool accreditation rating. 
SCHOOL ACCREDITATION 
We have previously noted that seven states imply 
that testing, assessment evaluations, and accountability 
programs would be used to effect school accreditation or 
rating in those states; however, in cross checking those 
states that have a specific School Accreditation Program 
Law, only four claim it to be tied in with accountability. 
(Table VIII} These states are New Mexico, Wyoming, Florida, 
and Oklahoma. In all four cases these laws are mandated 
for the local districts and developed by the state. Three 
of the four have annual evaluations while Wyoming evaluates 
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a third of its schools yearly. All accreditation report 
results are to the state board or state department. Only 
New Mexico requires the state board to report to the state 
legislature on an annual basis. Of the four states which 
have passed legislation on accreditation, only New Mexico 
meets the general criteria of accountability factors in 
its program. 
SUMMARY OF DATA 
In review we find that.the chrolonogical develop-
ment of the various state statutes does not show evidence 
of a standard model being used by the state~, therefore 
hypothesis 1 is confirmed as being a true statement. 
al The chronological development of the various 
state statutes on accountability and educational 
assessment does not show evidence of a standard 
model being used. 
Although the degree of specificity or structure 
varies to a great degree and the model or style of the 
law differs, the evidence supports hypothesis 2. 
a2 State legislatures that have enacted legislation 
on accountability and assessment in education 
have not provided guidelines and/or the 
resources for the implementation and adminis-
tration of the statutes. 
The legislation itself has not prescribed suffi-
cent direction or detail to establish consistency in 
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implementation of the law, and the lack of specific 
statements on financial support leaves doubt as to the 
ability of the local districts to fund their own programs 
with any level of consistency. The literature points up 
the lack of funding as a primary problem where legislative 
enactments have failed or have had to be amended because 
of financial or administrative inability to carry out the 
enacted programs. 
We, therefore, must confirm hypothesis 2 on the 
basis of the legislation itself; however, as mentioned 
earlier, some states have taken the directive seriously 
and the state superintendents' office, state boards, or 
state departments have developed extensive detailed guide-
lines at that level to control implementation. This does 
not, however, resolve the problem of financial burden at 
the state or local levels that implementation imposes. 
Hypothesis 3 is not confirmed. 
H3 State legislatures that have enacted legislation 
on accountability and assessment in education 
have passed permissive rather than regulatory 
statutes. 
We find that with only a few exceptions the legis-
latures have mandated their programs. Exceptions are 
Illinois' PPBS, which is permissive, and the field testing 
of some laws by California (cl573) and Colorado (cl23 s.42). 
The difficulty seems to be that while the lq.ws are mandated, 
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the states have not specified any penalty clauses. 
Georgia (S.B. 672) is the only one which states a penalty 
in general accountability laws while Colorado (Art. 42), 
California (A.B. 2800), and Wisconsin (c215, sl642) have 
penalty statements in PPBS. Kansas has a penalty clause 
in P.P.E. Five laws of the eighty-five passed between 
1963-1974 are insignificant as a pattern o~ trend. 
Hypothesis 4 deals with the degree of specificity 
of laws that affect school accreditation as compared to 
the standards of other regulatory agencies such as North 
Central Association in a particular state or region. 
Hypothesis 4 presents a problem in analysis. Only four 
states claim to have an accountability based accreditation 
law in effect. 
H4 State legislatures that have enacted legislation 
on accountability and assessment in education 
have established more specific guidelines for 
the evaluation of programs, systems, and the 
professional staff than have the other regu-
latory agencies in their state or region. 
Although it is difficult to confirm this. hypothesis 
on the basis of the limited evidence available due primarily 
to the emphasis of state programs being different from those 
of the private accrediting agencies, we would have to confirm 
hypothesis 4 on the basis that most state legislation is 
based on performance-objectives, student achievement factors, 
internal systems analysis, and staff evaluation in terms of 
program and curriculum objectives. These factors do not 
seem to be uppermost in the guidelines of most state or 
r 
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regional agencies. Therefore, the state enactments and 
the programs resulting from them are more in depth and more 
specific in their efforts toward educational improvement. 
The evidence presented in this study would lead us 
to conclude that we do not find a chronological pattern 
developing on a nationwide basis and that. it would appear 
that each state is reacting to a unique set of demands from 
its constituents and various power structures and has taken 
action without consideration or examination of the success 
or failure of similar legislation of the other states. 
Therefore, each state in developing its legislation concerned 
with accountability would appear to be facing many of the 
same road blocks to success. Such common faults as the 
lack of funding provisions, mandates without penalties, 
and insufficient guidelines to make programs administerable 
are found in a large majority of cases. 
SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS 
Because of the total disagreement among the various 
power structures and the vocalness of the public criticism 
of education, the courts and the legislatures are reacting 
through the establishment of case law and statutory law to 
change the educational system of the states through 
accountability for an assessment of outputs. 
The purpose of this study was to provide a compre-
hensive examination of enactments by the state legislatures 
of the fifty states during the period 1963-74 concerning 
accountability and educational assessment in order to 
predict trends for future legislative impac~ upon the 
nation's schools. 
In order to ascertain the direction of the legis-
latures and to give direction to the profession, a 
comparative analysis of legislation, and the case law, 
and attorney general rulings pertaining directly to the 
legislation was made. Four hypotheses were tested using 
characteristic model tables developed by the author. The 
tables were developed from a preliminary study of sample 
legislation and available literature on model charac-
teristics of legislation from such authorities as the U.S. 
Office of Education and Archie Buchmiller of Cooperative 
Accountability Projects (C.A.P.) .. 
This study might be considered exploratory in the 
sense tha.t a comparative study of legislation has not been 
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done up to now. ERIC, The Encyclopedia of Educational 
Research, Review of Educational Research, Index to American 
Doctoral Dissertation, and Dissertation Abstracts have 
recorded no work in this area. In June 1974, Stan Elam, 
editor of Phi Delta Kappan, stated, "Virtually no research 
on accountability has been conducted. 1164 
This study was conducted using research methodology 
recommended by such aut~orities on legal research as 
Marjorie Dick Rombauer, Miles Oscar Price, and Harry 
Bittner.65 
The materials located through the use of Search, 
Secondary Search, and Primary Resource as classified in 
the introductory section of this study were used following 
the Order of Search Method of legal research, which is 
outlined under method and procedures in the introduction. 
The data bank was analyzed for similarities and 
differences in order to show the existence of a chrono-
logical pattern in the development of legislation. The 
bank of eighty-five laws contained one hundred and one 
provisions enacted by thirty-four states. 
Validity and reliability of this research were 
controlled in two ways: (1) The insistence upon the use 
64Marjorie Dick Rombrauer,.Legal Analysis and 
Research, (Seattle, Washington: Book Publishing Co., 1970). 
65Miles Oscar Price and Harry Bittner, Effective 
Legal Research, 3rd Edition, (Boston, Mass: Little, Brown 
and Company, 1969). 
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of primary source data, which is considered valid and 
reliable in and of itself, and (2) a final check on the 
accuracy of the search made through correspondence with 
the superintendents or commissioners of education in the 
fifty states. The letter and survey instrument are 
attached as Appendix B. Of the states contacted, forty 
replied. Only three of the thirty-four identified as having 
accountability legislation did not reply. These states 
were Connecticut, New York, and Texas. Connecticut was the 
only state identified in this study as having more than one 
law. Each of the states contacted were asked to cite 
legislation enacted and court cases or attorney general 
rulings in their states from 1963-1974 affecting that 
legislation. It 1s felt that within human limitations all 
known acts applying to the accountability concepts of the 
states have been identified. 
Conclusions and Findings of Analysis 
Hypothesisl The chronological development of the 
various state statutes on account-
ability and educational assessment 
does not show evidence of a standard 
model being used. 
Hypothesisl was confirmed in that there is no 
chronological developmental pattern evident that would 
suggest any standardization of model legislation being 
developed. Although there are many similarities in 
concept, the degree of complexity of the statutes ranges 
from the eighty page detailed Georgia "Educational Account-
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ability Act" to a single paragraph and even to a single 
sentence contained in the legislation of many states. 
Hypothesis2 State legislatures that have enacted 
legislation on accountability and 
assessment in education have not 
provided guidelines and/or the 
resources for the implementation and 
administration of the statutes. 
Because of the complexity or lack of it mentioned 
above, it becomes evident that sufficient guidelines have 
not been established for implementation and/or adminis-
tration of programs. The lack of statements on financial 
allocations for the implementation written into the laws 
leaves to chance the appropriations necessary to make 
implementation either practical or feasible at the state 
or local level. Therefore, hypothesis2 is confirmed. 
Hypothesis3 State legislatures that have enacted 
legislation on accountability and 
assessment in education have passed 
permissive rather than regulatory 
statutes. 
Hypothesis3 has not been confirmed. There is 
instead a strong indication of concern on the part of the 
legislatures indicated in the fact that with very few 
exceptions the laws have been mandated for state and/or 
local implementation with fixed time schedules for 
implementation, processing, and reporting. 
Hypothesis4 State legislatures that have enacted 
legislation on accountability and 
assessment in education have estab-
lished more specific guidelines for 
the evaluation of programs, systems, 
r 
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and the professional staffs than 
have the other regulatory agencies in 
their states or regions. 
Hypothesis4 presents a problem in analysis. Only 
four states claim to have an accountability based 
accreditation law in effect. However, some forty general 
laws on assessment and accountability are recorded as 
holding local districts responsible for the success or 
failure based on pupil achievement while some fifty 
specialized laws dealing with educational management systems 
and professional personnel development examine input 
output allocation measured against performance-based 
standards. While the private sector of state and regional 
accreditation agencies are doing an exhaustive evaluation 
on schools, their tendency is to measure input as the major 
criteria whereas the states are answering the cry for 
accountability for use of resources as they relate to 
output. Therefore, this study must contend that the states 
are, in fact, more specific as to their guidelines and 
standards for evaluation of the schools than the outside 
agencies. Hypothesis 4 is confirmed. 
It would seem that the general thrust of state 
legislation on accountability and educational assessment 
is to hold local districts responsible for efficient 
allocation of resources in direct relationship to effective 
educational outcomes. The output base of reference is 
clearly pupil achievement as all general accountability and 
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assessment start and end with this statistical base. The 
other legislation concerned with accountability, such as 
educational management systems and professional personnel 
evaluation, revolve around the establishment of behavioral 
objectives and performance standards as they relate to 
those objectives aimed solely upon impr·ovement of 
educational outcomes. 
The major areas of enacted accountability 
legislation are four: (1) general statewide testing, 
assessment, and .evaluation (2) evaluation systems for 
professional personnel, (3) educational management systems, 
and (4) school accreditation. 
The legislation studied leads to the following 
generalities: 
1. Accountability is mandated for statewide 
application. 
2. State and local districts share to varying 
degrees in defining responsibilities. 
3. Leadership for state programs is vested in 
central educational agencies which assist, 
coordinate, and monitor the local district 
efforts. 
4. The plans emphasize positive improvement of the 
educational services rather than punitive, 
coerqive impact on specific shortcomings at 
the local district level. 
5. Substantial lead time for planning, develop-
ment, and implementation are not provided in 
a large majority of the laws. 
£. Technical assistance, other than that which 
the central agency may provide, is provided 
in very few cases by the authorization of 
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outside contractual agreements or consultant 
services. 
7. The costs of developing and installing account-
ability based legislation is 1110st often left 
to the discretion of the separate budget 
committees of the states and has resulted 
in some instances in lack of funding, which 
has caused the failure of otherwise well 
developed programs. 
8. Parents and the local communities are not 
participants in the development of goal and 
objective standards, nor do they receive 
reports on educational programs. 
9. Goal and objective priority levels have not 
been established, nor is there evidence of 
periodic reexamination or evaluation of the 
goals and objectives themselves. 
In view of the court's position on the rights to 
an education, the court's stand on financing of educational 
equality, and civil rights in such cases as "Peter Doe," 
in which fraud was claimed against a California school 
district, one ~ould think that the state legislatures 
would establish penalties to force· compliance with the 
legal positions centering around equality of education. 
As we have noted earlier, only two court cases and 
two attorney general rulings have come about as the result 
of legislative action of the thirty-four states reported 
on in this study. This lack of challenge raised a question 
which has hopefully been answered in the chapter on 
constitutional authority of the state legislatures in the 
area of education. The plenary authority of the state 
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legislation is limited only by the U.S. Constitution and 
the Supreme Court rulings, and providing that the legis-
latures are not in conflict with either of the above, they 
may as they see fit pass legislation affecting the state 
educational programs and systems. Of the two attorney 
general rulings, Texas #H-197 1974 and Kansas 73-372, 
neither challenges the legislative action. Texas chal-
lenges the state department's action in implementing a 
program recommended by a state task force established by 
the state legislature under R~solution 193, and the 
ruling was requested by the state commissioner himself 
because of concerns causing controversy at ~he legislative 
level. In Kansas the question was simply a clarification 
of applicability of c.281 to area vocational schools as 
they were under.direction of what would be a conflicting 
statute. The two court cases present a slightly different 
picture. In Committee for Public Education and Religious 
Liberty v. Nyquist66 the constitutionality of New York 
statute c. 414, s559, art.123 of the Elementary and 
Secondary Educational Opportunity Program was being 
challenged under the principle of "separation of church 
and state." The statute, which in fact was a voucher system 
to reimburse needy families who had full time students 
66committee for Public Education and Religious 
Liberty v. Nyquist, DCNY, 1972, 350 FSupp 665, (New York). 
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attending nonprofit, nonpublic schools, was ruled as 
unconstitutional by the superior court of New York.67 In 
California the Certified Employees Council of the Monterey 
Peninsula Unified School District v. Monterey Peninsula 
Unified School District contested not the Stull Act itself 
but the procedural implications to the Stull Act implied 
in the Winton Act (Education Code sl3080) in which the 
appellate court reversed the district court decision and 
ruled against the Monterey Peninsula Unified_ School 
District on the grounds that they did not comply with the 
"meet and confer" requirements of the Winton Act in the 
establishment of their professional evaluation system. 
We can conclude then that no one has challenged the 
right of the legislatures to pass any of the educational 
acts during the·period of 1963-74 with the constitutional 
P?int in New York being the one exception. 
Recommendations 
Recommendations to states seeking to improve their 
state educational programs and systems would have to 
include the following suggestions: 
1. Establish state educational goals to include 
redefining of roles and responsibilities. 
57certified Employee Council of the Monterey 
Peninsula Unified School District v. Monterey Peninsula 
Unified School District, 116 CAL. Rptr. 819, (App. Ct, 1974). 
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2. Conduct an educational needs assessment pro-
gram based on the defined roles and respon-
sibilities established for the state programs 
thereby establishing an answer to the question 
of how local school districts are doing now in 
attainment of the redefined goals and objectives 
of education. 
3. Establish priority rank for the areas in which 
the needs assessment has indicated lack of 
success. Priority establishment must consider 
immediate needs as well as long term needs, 
what allocation of staff and financial resources 
are necessary to resolve the problem, and how 
these shall be provided. 
4. Determine alternative ways in which the needs 
may be met. Management information systems 
may be vital to the establishment of objective 
detail to obtain comparative merits of various 
alternatives. 
5. Develop systems or programs to design new 
programs or to modify existing programs in 
order to serve the identified needs of students. 
6. Establish an objective program cycle of 
evaluation and reevaluation of each program 
to determine the success or failure of a 
program.and whether to continue, modify, or 
declare a program as a failure and begin again 
to attack the problem. 
7. Establish lead time for planning, training, and 
examination of implications of implementation. 
. ~ 
8. Establish legislation on a policy and intent 
level only, which will give the state educational 
leadership the opportunity to assume a leadership 
role in the development of accountability programs. 
Recommendations for further study would center 
around an indepth study of each state's program on account-
ability, its strengths and weaknesses, recommendations for 
improvement, and future legislative.needs, done by someone 
in each state who has access to reports of legislative 
sessions and of subcommittee hearings. 
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Another research study might be done in the area 
of school finance legislation and particularly in the areas 
of cost/effectiveness and cost benefit programs being used 
in the various states. 
A comparative study in detail on item analysis 
between states and private sector school accreditation 
agencies would be in order although agencies do not forsee 
any immediate conflict between what the states are doing 
and what the accreditation agencies are doing. The 
agencies believe that the greatest effect on their role 
as accreditors will come from legislation in the area of 
teacher negotiation and arbitration legislation. This 
raises an entirely new area of concern for investigation, 
that of the effect of teacher negotiation legislation and/ 
or unionism of teachers as it affects school boards and 
r 
school district programs. 
r 
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APPENDIX B 
LETTERS TO STATE COMMISSIONERS AND 
ACCREDITATION AGENCIES 
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William B. Thiel 
Palatine High School 
150 East Wood Street 
Palatine, Illinois~ 60067 
February 20, 1975 
Dear Sir: 
My Doctoral Dissertation Topic at Loyola 
University (Chicago) is concerned with "Trends in 
Educational Assessment and Accountability Through 
State Legislative Action." I would appreciate it 
very much if someone in your off ice or on your 
legal staff might take a few moments from his busy 
schedule to complete the attached questionnaire. 
Your cooperation will help to expedite my search for 
State Legislation and related rulings and help to 
insure a completeness of primary data ori which to 
base my analysis and synthesis. 
A self addressed stamped envelope has been 
enclosed for your convenience. If for any reason 
you do not f~el able to fulfill my request or your 
state has not taken any action, please return the 
questionnaire blank or marked none so that I know 
that your state has been accounted for. I would 
appreciate hearing from your off ice no later than 
March 15. 
Thanking you for your cooperation in either 
case, I remain, 
WBT:jw 
Encl: 
William B. Thiel 
Doctoral Candidate 
Self addressed envelope 
Questionnaire 
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PERSON COMPLETING FORM TITLE 
~~~~~~~~~~~~~~ ~~~~-
Instructions: Please list Citations for Statutes, Attorney 
General Rulings, and Cases in the appropriate spaces below. 
I am interested in the most recent laws of 1970-74, and those 
concerned with Management Information Systems, Teacher 
Evaluation, Unified Accounting Systems, State Testing Programs, 
PPBS, and any general statutes concerned with Statewide 
Educational Assessment or Accountability Programs. Thank you. 
STATUTE(S): 
Citation(s) 
ATTORNEY GENERAL RULINGS ON ABOVE: 
Citation(s) t 
CASES CONCERNED WITH THE ABOVE STATUTES: 
Citation(s) 
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William B. Thiel 
Palatine High School 
150 East Wood Street 
Palatine, Illinois, 60067 
March 3, 1975 
I am currently engaged in doctoral research 
at Loyola University (Chicago), and my topic is 
concerned with Trends in Accountability and 
Educational Assessment through State Legislative 
Action. 
Among others, I will be attempting to 
answer this question: "What effect current state 
legislation within your jurisdiction might have 
on your role as an accrediting agency?" 
In order to answer this question with ~ny 
degree of validity, I need your assistance. Will 
you please complete the attached questionnaire? 
Thanking you for your cooperation in advance, 
I remain, 
WBT:jw 
Encl: 
William B. Thiel 
Doctoral Candidate 
Self addressed envelope 
Questionnaire 
l 
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Please place a check mark in the blank(s) that would make the 
following statements true. Your qualifying comments will be 
appreciated. 
State Legislatures that have enacted legislation on account-
ability and educational assessment have 
1. established more specific guidelines for evaluation 
of programs , systems and professional 
staff than the other regulatory agencies 
within your jurisdiction. 
Comments: 
2. established standards for accreditation which are 
greater than or lesser than those 
required by other regulatory agencies within your 
jurisdiction. 
Comments: 
3. duplicated , superseded or ignored 
the role of the other regulatory agencies in your 
jurisdiction. 
Comments: 
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4. limited their accountability and assessment statutes 
to grade levels which are not now being served by 
other regulatory agencies in your jurisdiction. 
yes no 
Comments: 
Any general comments concerned with trends or current impact 
that statutory or case law might have on your role now or in 
the future would be appreciated. 
APPENDIX C 
RELEVANT ARTICLES FROM THE FIFTY 
STATE CONSTITUTIONS 
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ALABAMA 
The legislature shall establish, organize and 
maintain a liberal system of public schools throughout the 
State for the benefit of the children thereof between the 
ages of seven and twenty-one years ••. (Art. XIV, 256}. 
ALASKA 
The legislature shall by general law establish and 
maintain a system of public schools open to all children of 
the state .•• (Art. VII, 2). 
ARIZONA 
Provision shall be made by law for the establishment 
and maintenance of a system of public schools which shall 
be open to all the children of the State and be free from 
sectarian control (Art. II, Ordinance 2). 
ARKANSAS 
Intelligence and virtue being the safeguards of 
liberty and bulwark of a free and good government, the 
State shall ever maintain a general, suitable and efficient 
system of free schools, whereby all persons in the State 
between ages of six and twenty-one years may receive 
gratuitous instruction (Art. XIV, 1). 
CALIFORNIA 
The Legislature shall provide for a system of common 
schools by which a free school shall be kept up and supported 
in each district at least six months in every year (Art. IX, 5). 
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COLORADO 
The General Assembly shall, as soon as practicable, 
provide for the establishment and maintenance of a thorough 
and uniform system of free public schools throughout the 
state ••• (Art. IX, 2). 
CONNECTICUT 
The fund, called the school fund, shall remain a 
perpetual fund, the interest of which shall be inviolably 
appropriated to the support and encouragement of the public, 
or common schools throughout the state, and for the equal 
benefit of all the people thereof (Art. VII, 2). 
DELAWARE 
The General Assembly shall provide for the establish-
ment and maintenance of a general and efficient system of 
free public schools •.. (Art. X, 1). 
FLORIDA 
The Legislature shall provide for a uniform system of 
public free schools and shall provide for the liberal main-
tenance of the same (Art. XII, 1). 
GEORGIA 
There shall be a thorough system of common schools for 
the education of children, as nearly u~iform as practicable, 
the expense of which shall be provided for by taxation, or 
otherwise .•. (Art. VIII, 2). 
HAWAII 
The State shall provide for the establishment, 
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support and control of a statewide system of public schools 
free from sectarian control ••. There should be no segre-
gation in public education institutions because of race, 
religion or ancestry; nor shall public funds be appropriated 
for the support or benefit of any sectarian or private 
educational institution (Art. IX, 1). 
IDAHO 
The stability of a republican form of government 
depending mainly upon the intelligence of the people, it 
shall be the duty of the legislature of Idaho, to establish 
and maintain a general, uniform and thorough system of 
public, free common schools (Art. IX, 1). 
ILLINOIS 
The General Assembly shall provide a thorough and 
efficient system of free schools, whereby all children of 
the State may receive a good common school education ••• 
(Art. VIII, 1). 
INDIANA 
It shall be the duty of the General Assembly to 
encourage by all suitable means, moral, intellectual, 
scientific, and agricultural improvement; and to provide 
by law, for a general and uniform system of common schools, 
wherein tuition shall be without charge, and equally open 
to all (Art. VIII, 1). 
IOWA 
The Board of Education shall provide for the 
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education of all the youths of the State, through a system 
of common schools, and such schools shall be organized and 
kept in each school district at least three months in each 
year ••• (Art. IX, 12) • 
KANSAS 
The Legislature shall encourage the promotion of 
intellectual, moral, scientific and agricultural improve-
ment, by establishing a uniform system of common schools, 
and schools of a higher grade ..• (Art. VI, 2). 
KENTUCKY 
The General Assembly shall, by appropriate 
legislation provide for an efficient system _of common 
schools throughout the state (Section 183) . 
LOUISIANA 
The educ&tional system of the State shall consist of 
all free public schools, and all institutions of learning, 
supported in whole or in part by appropriation of public 
funds. Separate free schools shall be maintained for the 
education of white and colored children between the ages 
of six and eighteen years; ... (Art. XII, 1). 
MAINE 
The Legislatures are authorized, and it shall be 
their duty to require the several towns to make suitable 
provision, at their own expense, for the support and 
maintenance of public schools ••• (Art. VIII). 
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MARYLAND 
The General Assembly, at its first session after the 
adoption of this constitution, shall, by law, establish 
throughout the State a thorough and efficient system of 
free public schools; and shall provide by taxation, or 
otherwise, for their maintenance (Art. VIII, l}. 
MASSACHUSETTS 
.It shall be the duty of legislatures and magistrates, 
in all future periods of this commonwealth, to cherish the 
interests of literature and the sciences and all seminaries 
of them; especially the university of Cambridge, public 
schools and grammar schools in the towns •.. (.Ch. V; p. 2} • 
MICHIGAN 
Religion, morality and knowledge being necessary to 
good governrnent·and the happiness of mankind, schools and 
means of education shall forever be encouraged (Art. IX, l}. 
The Legislature shall continue a system of primary 
schools, whereby every school district in the State shall 
provide for the education of its pupils without charge for 
tuition ••• (Art. XI, 9}. 
MINNESOTA 
The stability of a republican form of government 
depending mainly upon the intelligence of the people, it 
shall be the duty of the legislature to establish a general 
and uniform system of public schools (Art. VII, 1). 
The Legislature shall make such provisions, by 
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taxation or otherwise, as, with the income arising from 
the school fund, will secure a thorough and efficient 
system of public schools in each township in the State •.• 
(Art. VI I I , 3) • 
MISSISSIPPI 
It shall be the duty of the Legislature to encourage 
by all suitable means, the promotion of intellectual, 
scientific, moral and agricultural improvement, by 
establishing a uniform system of free public schools by 
taxation or otherwise, for all children between the ages of 
six and twenty-one years, and as soon as practicable, to 
establish schools of higher grade (Art. VIII, 201). 
MISSOURI 
A general diffusion of knowledge and intelligence 
being essential to the preservation of the rights and 
liberties of the people, the General Assembly shall 
establish and maintain free public schools for the 
gratuitous instruction of all persons in this state between 
the ages of six and twenty years (Art. XI, 1). 
MONTANA 
It shall be the duty of the legislative Assembly of 
Montana to establish and maintain a general, uniform and 
thorough system of public, free common schools (Art. XI, 1). 
That provision shall be made for the establishment 
and mai~tenance of a uniform system of public schools, 
which shall be open to all the children of said State of 
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Montana and free from sectarian control (Ordin~nce I, 4). 
NEBRASKA 
••. it shall be the duty of the Legislature to pass 
suitable laws ••• to encourage schools and the means of 
instruction (Art. I, 4). 
The Legislature shall provide for the free instruction 
in the common schools of this State of all persons between 
the ages of five and twenty-one years (Art. VII, 6). 
NEVADA 
The legislature shall provide for a uniform system 
of common schools, by which a school shall be established 
and maintained in each school district at least six months 
in every year ..• (Art. IX, 2). 
NEW HAMPSHIRE 
It shall be the duty of the Legislature and 
Magistrates, in all future periods of this government, to 
cherish the interest of literature and the sciences, and 
all seminaries and public schools ..• (Pt. 2, Art. 83). 
NEW JERSEY 
The legislature shall provide for the maintenance 
and support of a thorough and efficient system of free 
public schools for the instruction of all the children in 
this state between the ages of five and eighteen years 
(Art. VI I I , 4) • 
NEW MEXICO 
Provision shall be made for the establishment and 
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maintenance of a system of public schools which shall be 
open to all the children of the State and free from 
sectarian control ••• (Art. XXI, 4). 
NEW YORK 
The legislature shall provide for the maintenance and 
support of a system of free conunon schools, wherein all 
the children of this state may be educated (Art. XI, 1). 
NORTH CAROLINA 
The General Assembly ••• shall provide by taxation 
and otherwise for a general and uniform system o.f public 
schools, wherein tuition shall be free of charge to all the 
children of the State between the ages of six and twenty-
one years (Art. IX, 2). 
NORTH DAKOTA 
The legislative assembly shall provide ••. for a 
uniform system of free public schools througho~t the State, 
beginning with the primary and extending throughout all 
grades up to and including the normal collegiate course 
(Art. VIII, 148). 
OHIO 
The general assembly shall make such provisions ••• 
as ••• will secure a thorough and efficient system of conunon 
schools throughout the state •.• (Art. VI, 2). 
OKLAHOMA 
Provisions shall be made for the establishment and 
maintenance of a system of public schools, which shall be 
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open to all the children of the State and free from sectarian 
control ... (Art. I, 5). 
The legislature shall establish and maintain a system 
of free public schools wherein all children of the State 
may be educated (Art. XIII, 1). 
OREGON 
The Legislative Assembly shall provide by law for the 
establishment of a uniform and general system of common 
schools (Art. VIII, 3). 
PENNSYLVANIA 
The General Assembly shall provide for the maintenance 
and support of a thorough and efficient system of public 
schools, wherein all the children of this Commonwealth 
above the age of six years may be educated, •.• (Art. X, 1). 
RHODE ISLAND 
The diffusion of knowledge, as well as of virtue, 
among the people, being essential to the preservation of 
their rights and liberties, it shall be the duty of the 
General Assembly to promote public schools, and to adopt 
all means which they may deem necessary and proper to 
secure to the people the advantages and opportunities of 
education (Art. XII, 1). 
SOUTH CAROLINA 
The General Assembly shall provide for a liberal 
system of free public schools for all children between the 
ages of six and twenty-one years .•• (Art. XI, 5). 
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SOUTH DAKOTA 
The stability of a republican form of government 
depending on the morality and intelligence of the people, 
it shall be the duty of the Legislature to establish and 
maintain a general ~nd uniform system of public schools. 
wherein tuition shall be without charge, and equally open 
to all; and to adopt all suitable means to secure to the 
people the advantages and opportunities of education 
(Art. VIII, 1). 
TENNESSEE 
Knowledge, learning and virtue, being essential to 
the preservation of republican institutions~ and the 
diffusion of the opportunities and advantages of education 
throughout the different portions of the State, being highly 
conclusive to the promotion of this end, it shall be the 
duty of the General Assembly in all future periods of this 
government, to cherish literature and science (Art. XI, 12). 
TEXAS 
' 
A general diffusion of knowledge being essential to. 
the preservation of the liberties and rights of the people, 
it shall be the duty of the Legislature of the State to 
e~tablish and make suitable provision for the support and 
maintenance of an efficient system of public free schools 
(Art. VII, 1). 
UTAH 
The Legislature shall provide for the establishment 
and maintenance of a uniform system of public schools, which 
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shall be open to all children of the State, and be free from 
sectarian control (Art. X, 1). 
VERMONT 
••• a competent number of schools ought to be 
maintained in each town, for the convenient instruction of 
youth; and one or more grammar schools to be incorporated 
and properly supported, in each county in this State ••• 
(Ch. I I , 6 4) . 
VIRGINIA 
The General Assembly shall establish and maintain an 
efficient system of public free schools throughout the 
State (Art. IX, 129). 
WASHINGTON 
Provision shall be made for the establishment and 
maintenance of systems of public schools free from sectarian 
control which shall be open to all the children of said 
state (Art. XXVI, 4). 
WEST VIRGINIA 
The Legislature shall provide, by general law, for a 
thorough and_ efficient system of free schools (Art. IXX, 1). 
WISCONSIN 
The Legislature shall provide by law for the. 
establishment of district schools, which shall be nearly 
uniform as practicable; and such schools shall be free and 
without· charge for tuition to all children between the ages 
of four and twenty years; and no sectarian instruction shall 
be allowed therein (Art. I, 3). 
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WYOMING 
The right of the citizens to opportunities for 
education should have practical recognition. The Legislature 
shall suitably encourage means and agencies calculated to 
advance the sciences and liberal arts (Art. I, 23). 
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